LOCAL LAW PERMANENT 3 OF 2015

A Local Law Amending the Broome County Charter and Code 

Chapter 257 Fees & Charges and Chapter 305 Sanitary Code
BE IT ENACTED, by the County Legislature of the County of Broome as follows:
SECTION 1
Chapter 257-40 Fees Schedule is hereby amended as follows:
Department of Health Fees-Permits and Plan Reviews
Permits


Food service establishment, annual fee


High Risk
$300
High risk, seasonal (six months or less)
$150
Medium risk
$200
Medium risk, seasonal
$100
Low risk
$100
Temporary (seven days or less)
$50

Pool and/or bathing beach, annual fee

Rated for one to 100 bathers
$155

Rated for 101 or more bathers
$309

Hotel or motel, annual fee


Up to and including 20 rooms
$203 base fee

More than 20 rooms 
Base fee plus $15 per room

Mobile home park – base charge/private water/private sewage



1 to 20 sites
$215/$0/$0


21 to 40 sites
$285/$0/$0


41 to 75 sites
$835/$60/$60


76 and more sites
$1,075/$120/$120


Seasonal travel-trailer camp or campsite annual fee
$60 plus $1 per lot


Children’s camp, annual fee
$100


Plan Review Fees


Food service establishment
$50

Pool and/or bathing beach
$250


Hotel/motel
$15 per room

Seasonal travel-trailer camp
$10 per site
Mobile home park
$25 per site
Children’s camp
$400
On-site sewage disposal systems


Replacement
$190

New construction
$50

Commercial system
$75

Land development plan review, per lot


Proposed private water and private sewer
$40

Proposed private sewage and public water
$30

Proposed private water and public sewer
$20

Proposed public water and new sewer
$15

Proposed public water and sewer (existing facilities)
$12.50

Community water system


Systems utilizing a new source
$500

Distribution system only
$250

Mass gathering plan review
$26,000

Spa
$200
Miscellaneous Department Fees


Health Department records search


All except Environmental Health records
$0.25 per page

Minimum per request
$15

Environmental Health records
$0.25 per page

Minimum per request
$150

HIV counseling-testing training, per day
$25 per person
SECTION 2
Chapter 305-22 Prohibitions is hereby amended as follows:

A.
General

(1)
No person shall undertake to construct a new installation which will or might reasonably be expected to increase the amount or change the effects or the characteristics of the air contaminants discharged or install an air-cleaning device without first submitting plans and specifications to the Commissioner for approval and without obtaining such approval prior to the initiation of construction. These plans and specifications will be reviewed and/or approved in accordance with the Rules to Prevent New Air Pollution, adopted by the New York State Air Pollution Control Board, as authorized by the Public Health Law. ·

(2) In the event that the requirement for approval prior to construction will create an undue hardship to the applicant, the applicant may request of the Commissioner a waiver to proceed with construction. The application for a waiver shall explain the circumstances which will cause undue hardship.

(3) If a waiver is granted, the applicant shall submit a report and/or plans and specifications for approval as soon as is reasonably practical, as specified by the Commissioner. The applicant, after a waiver is granted, proceeds with the construction at his own risk; and if, after construction, modification, relocation or installation has begun or been completed, the report and/or plans and specifications and completed installation do not meet approval, the alterations required to effect such approval shall be made within a reasonable time, as specified by the Commissioner. 

B.
Open fires.

(1) No person shall burn any refuse in any open fire except in conformity with the provisions of Subsection B(2) of the section.

(2) Permissible burning. When not prohibited by other local ordinances or other officials having jurisdiction, such as the State Commissioner of Conservation or local fire wardens or other fire prevention officials, the following types of open burning are permissible:


(a) Outdoor grills and fireplaces for the purpose of preparing food.


(b) Campfires and fires used solely for recreational purposes, where such fires are properly controlled by a responsible party and no nuisance is created.


(c) Backyard burning of rubbish, when principally paper, in the unincorporated areas of towns which have a total town population of fewer than 30,000 and where no public or private disposal service is available.  This provision applies only to the open burning or domestic rubbish on the premises by the occupants of a building or structure used primarily for dwelling purposes and containing four or fewer dwelling units and when no nuisance is created

(d) Burning or rubbish, principally tree trimmings, derived from on premises agriculture operations, if the prevailing winds, at the time of the burning, are away from populated areas and no nuisance is created.
(e) Open burning of trees and brush, in or adjacent to highway rights-of-way, where approved by the Commissioner and the appropriate public officer having jurisdiction over the highway right-of-way, and provided that dirt is shaken from stumps before burning and that trees, fuel oil or similar materials which can cause air pollution are not used to start fires or to keep fires going.

(f)  Open burning, in remote areas, of highly explosive or dangerous materials for which there is no other known method of disposal or for special purposes or under unusual circumstances, where approved by the Commissioner after having requested permission on appropriate forms and when no nuisance is created.

(g) Burning of solid or liquid fuels or buildings when done under the direction, control and supervision of qualified instructors at a firemen’s training center, and when done for the instruction and training of firemen.

C.
Smoke.

(1) Prohibitions.

(a) No person shall operate any fuel-burning equipment or other combustion installation, where the installation is first put into operation after February 1, 1967, so as to produce, emit or permit the escape of smoke, regardless of how produced or discharged, of a shade of gray density darker than No. 1 on the Ringelmann Smoke Chart or equivalent standard, except when allowed in Subsection C (2) of this section.

(b) No person shall operate any fuel-burning equipment or other combustion installation, which was in operation on or before February 1, 1967, so as to produce, emit or permit the escape of smoke, regardless of how produced or discharged, of a shade of gray density darker than No. 2 on the Ringelmann Smoke Chart or equivalent standard, except when allowed in Subsection C (2).

(2) Exceptions.

(a) When building a new fire, tube blowing or when a breakdown of equipment occurs such as to make it evident that the emission was not· reasonably preventable, smoke which is equal to No. 3 on the Ringelmann Smoke Chart or equivalent standard may be emitted for a period or periods aggregating three minutes in any thirty-minute period.

(b) Special equipment to prevent frost damage may be used in agricultural operations, with the concurrence and approval of the Commissioner.

(c) Smoke may be emitted for purposes of training or research when approved by the Commissioner.

(3) Abatement.

(a) The Commissioner may require the installation of smoke-recording devices on any fuel-burning equipment or combustion installation where the density of smoke emissions has repeatedly exceeded the permissible smoke density limits of Subsection C (l).

(b) The Commissioner may order the installation of control equipment or devices to serve any equipment which causes a violation of Subsection C (l).

(c) The Commissioner may order a change in the manner of operation of any fuel-burning equipment or other combustion installation which is operated so as to cause a violation of Subsection C (l).

(d) The Commissioner may order the cleaning, repair, replacement or alteration of any fuel-burning equipment, combustion installation or control equipment which causes or is operated so as to cause a violation of Subsection C (l).

(e) The Commissioner may seal any equipment which does not conform to the requirements of Subsection C (l). The seal may be removed from equipment only upon receipt of written·notice from the Commissioner stating that the equipment has been corrected to his satisfaction and that it may be used or operated.

D. Incinerators.

(1) New incinerators.

(a) No person shall undertake to construct a new incinerator or install an air-cleaning device without first submitting plans and specifications to the Commissioner and without obtaining the written approval for such new installations, modification to an existing installation or air-cleaning device from the Commissioner, except as provided elsewhere in this article.

(b) In the event that the requirement for approval prior to construction will create an undue hardship to the applicant, the applicant may request of the Commissioner a waiver to proceed with construction. The procedures following application for a waiver shall be those as described in Subsection A(2) and (3). '

(c) Plans and specifications for such new installation, modifications to an existing installation or air-cleaning device shall be submitted in accordance with and shall be constructed in accordance with the standards, guides, rules or regulations duly promulgated by the Commissioner and with the terms or conditions of the permit issued therefor or approved amendments thereto.

(d) No new installation, modification to an existing installation or air-cleaning device for which an application and plans and specifications were approved shall be placed in operation, except for testing as provided for in this article, for a period of more than 30 days without first obtaining a certificate of operation from the Commissioner.

(e) An approval of plans and specifications or certificate of operation shall not be transferable either from one location to another or from one piece of equipment to another.

(f)  Whenever considered necessary by the Commissioner, such tests as are necessary to evaluate the performance of an installation shall be conducted in accordance with methods and procedures acceptable to the Commissioner, and the result of such tests shall be certified and submitted to the Commissioner. The costs of such tests shall be borne by the owner of the installation. A representative of the Commissioner shall be permitted to witness the test or tests to be conducted, which shall be performed at a time mutually convenient to all parties.

(g) Any person operating air-cleaning equipment for purposes of removing air contaminants shall provide for removal and disposal of the collected air contaminants in conformity with other provisions of this chapter and existing laws and at such intervals as may be necessary to maintain the equipment at the required operating efficiency. Such collection and disposal shall be performed in such a manner as to minimize the reintroduction of contaminants to the outer· air. ·

(h)  Persons responsible for a suspended new or modified source of air pollution, upon request of the Commissioner, shall provide, in writing, pertinent data concerning emissions.

(2) Standards. In determining compliance with the provisions of this article, the Commissioner shall be guided by the provisions of the Rules to Prevent New Air Pollution: Par. 194 Control of Air Contamination from Incinerators proposed by the New York State Air Pollution Control Board, dated November 3, 1966, and the Ambient Air Quality Objectives Classifications System adopted by the New York State Air Pollution Control Board, and any subsequent amendments thereto, or the provisions of any other rules or code which may be enacted by the New York State Air Pollution Board or by the local municipality in which the installation is located, provided that the provisions of such rules or code do not permit lower or less exacting requirements than required by the provisions of Title 10 of the New York Codes, Rules and Regulations.

(3)  Existing incinerators. The operation of existing incinerators which constitute a nuisance and do not meet the requirements of the guides utilized by the Commissioner, which are the provisions of the Rules to Prevent New Air Pollution, adopted by the New York State Air Pollution Control Board, and any subsequent amendments thereto or revisions thereof, will be reviewed in accordance with these guides. These existing incinerators will be modified to meet the requirements of this amendment.

E. Motor Vehicles.

(1) Applicability. This article shall apply to all motor vehicles, including but not limited to stationary, earthmoving and those moving by rail, using gasoline or diesel fuel for motive power.

(2) No motor shall be permitted to idle more than three minutes in any one period when not in use performing its intended functions as a source of power, except under the following conditions:

(a) When a vehicle in the flow of traffic is forced to stand still because of traffic conditions over which the operator has no control.

(b) When it is necessary to idle a motor vehicle undergoing repair or servicing or during difficult starting operation due to severe weather conditions.

(c) When dilution of exhaust is so great as to create a condition which, in the judgment of the Commissioner, will not contribute significantly to air pollution.
SECTION 3
This local law shall take effect upon filing with the Secretary of State

