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Introduct ion

Clean Energy Siting Team 

cleanenergyhelp@nyserda.ny.gov

www.nyserda.ny.gov/Siting

mailto:cleanenergyhelp@nyserda.ny.gov


Primary Land Use & 
Local Considerations:

• Visual/aesthetic
• Agricultural land
• Decommissioning
• Taxation

• Interconnection
• Appropriate location/zoning
• Bulk/area standards
• Environment
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Solar  Guidebook for  Local  Governments
Section 1: Acronyms 

Section 2: Solar Basics and FAQ

Section 3: Landowner Considerations

Section 4: Solar Installations on Agricultural Lands

Section 5: State Environmental Quality Review (SEQR) for Solar

Section 6: New York State’s Real Property Tax Law § 487 and Solar 
Payment-In-Lieu-Of-Taxes (PILOT) 

Section 7: Decommissioning Solar Panel Systems 

Section 8: Model Solar Energy Local Law 

Section 9: Municipal Solar Procurement Toolkit 

Section 10: Solar PV – Permitting and Inspecting

Section 11: Roof Top Access and Ventilation



Solar Basics & FAQ





Landowner Considerations
Section 1: Solar for your Land
Section 2: Solar Lease Phases and Considerations*
Section 3: Easements and Rights-of-Ways (ROW)
Section 4: Typical Solar Payment Structure
Section 5: Agricultural Assessments
Section 6: Agrivoltaics Considerations*
Section 7: Other Considerations
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• Detail out the steps of solar lease and include notes to include agrivoltaics as a 
part of that discussions during all of the phases of the project
o Letter of Intent
o Option to Lease Agreement

 Due Diligence

o Solar Lease Agreement 
 Construction
 Operation
 Decommissioning

Sect ion 2 .  So lar  Lease  Phases  and Considerat ions
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• Section 6.1: Lease Agreement & Insurance Requirements

• Site visits protocol
o Contact / notification info
o Safety 
o Unplanned visits

• Insurance
o Require for each party and various considerations for each
o References the Mount Morris Agrivoltaics Study estimates

Sect ion 6 .  Agr ivo l ta ics  Considerat ions
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• Section 6.2: Parcel Evaluation

• Review municipal zoning codes
o Possibility of less stringent zoning standards

• Environmental factors
o Wetlands & waterbodies
o MSG 1 - 4

Sect ion 6 .  Agr ivo l ta ics  Considerat ions
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• Section 6.3: Solar Facility Design & Construction
o Cable location and depth
o Panel height, width, turning clearances
o Stormwater (compaction, grading)
o Fencing (type, location, height, wildlife friendly)
o Considerations for “Grazing-Ready” Solar Facilities: Planning for Integration of 

Sheep

• Section 6.4: Post Construction
o Site access protocols and all site-specific safety precautions
o Sustainable weed and pest management strategies 

Sect ion 6 .  Agr ivo l ta ics  Considerat ions
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• Section 6.5: Economic Considerations

• Determine what agricultural expenses can be subsidized, such as seeds or 
livestock

• Determine what solar O&M expenses can be offset if grazing is used

• Reference 2019 Cornell University study related to income
o Net income solar sheep grazers in NYS vs broader eastern U.S.

Sect ion 6 .  Agr ivo l ta ics  Considerat ions
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• Section 6.6: Agrivoltaic Activities 

• Crop Production
o Consider plant requirements (shading, water, max height) and system design 

(leading edge, turn radius, tracking coordination)
o Topography 

• Bee Keeping
o Plant selection/ maintenance and apiaries placement
o ORES’ projects and NYS Dept of Ag and Markets

• Animal Agriculture
o Grazing Plan and Checklist
o Field equipment and site design

Sect ion 6 .  Agr ivo l ta ics  Considerat ions



Solar Installation on 
Agricultural lands

Section 1: Solar and Agriculture in NY
Section 2: Balancing Solar and Agriculture Locally
Section 3: Solar and Agriculture as Compatible Land Uses
Section 4: Solar and Agriculture in NYS Programs and Regulations
Section 5: Resources for Local Governments
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• Updated definition of agrivoltaics
o Removal of dual use as the key phrase

• Introduction to the A-TWG

• Added a reference to Considerations for “Grazing-Ready” Solar Facilities: 
Planning for Integration of Sheep

• Updated information about ORES and agriculture regulations 

Sect ion 4 .  So lar  Insta l lat ions  on Agr icul tura l  Lands



NYS RPTL §487 and PILOTs
Introduction

Real Property Tax Law § 487

Payment-in-Lieu of Taxes 

IDAs & PILOTs

Comparison of Taxation & PILOTs

Summary

Appendix A: Acronyms

Appendix B: Model Solar PILOT Law 

Appendix C: Solar PILOT Model Agreement Single Jurisdiction

Appendix D: Solar PILOT Model Agreement Multiple Jurisdictions
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PILOTs  vs .  Real  Property  Tax
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IDA PILOT Process  F lowchart
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Max Property  Taxes  for  a  So lar  Pro ject  to  Remain V iable



Decommissioning

Section 1: Executive Summary

Section 2: Introduction

Section 3: What options are available at the end of a renewable 
energy’s project’s useful life?

Section 4: Decommissioning

Section 5: Repowering Projects

Section 6: Conclusion

Appendix A: Inflation Primer



Typical Project Life and Decommissioning Planning

Solar PV
30-35 years (though typical performance 
warranty length is 25-30 years) 

Onshore Wind Turbines
Approximately 30 years

Battery Energy Storage Systems
As long as 25 years 
(depending on battery type)



Decommissioning Activities



Recommended Decommissioning Plan Content

Scan the QR code for 
more information on
NYSERDA’s Model 

Solar Energy Local Law



Options at the End of Initial Useful Life of a Renewable 
Energy Project



Inflating Decommissioning Costs



Mechanisms to Ensure Decommissioning

• Letters of Credit

• Decommissioning trusts / 
Escrow accounts

• Surety bonds

Financial

• Land use regulation

• Decommissioning provisions in 
land-lease agreements

• Abandonment and removal 
clauses

Non-Financial



Model Solar Energy Law 
Contents

Section 1: Authority

Section 2: Statement of Purpose

Section 3: Definitions

Section 4: Applicability

Section 5: General Requirements

Section 6: Permitting Requirements for Tier 1 Solar Energy Systems

Section 7: Permitting Requirements for Tier 2 Solar Energy Systems

Section 8: Permitting Requirements for Tier 3 Solar Energy Systems

Section 9: Permitting Requirements for Tier 4 Solar Energy Systems

Section 10: Safety

Section 11: Permit Time Frame and Abandonment

Section 12: Enforcement

Section 13: Severability



28NYSERDA

PDF vs  WORD



Ensure the solar 
regulations conforms to 

existing plans and 
policies (farmland 

protection, 
sustainability, or climate 

action plans)​.

Review the 
available Hosting 
Capacity maps to 
learn if/where the 
solar development 
is economic and 

possible.

Amend the 
comprehensive 

plan – before, if not 
concurrently– to 
include a strategy 
for municipality-

wide solar 
development. 

Conduct outreach 
with the community

to gather all 
available ideas, 

identify divergent 
groups and views, 

and secure support 
from the entire 

community. 

Create a working 
group that will 

conduct meetings on 
a community-wide 

basis and studies to 
determine whether 

existing policies, 
plans, and land use 
regulations require 

amendments to 
remove barriers to 
and facilitate solar 

energy development 
goals.

What Should Municipalities Do Before Drafting or 
Updating a Solar Energy Law?



Choosing a Regulatory Tool for Solar



Regulatory  Tools  for  Communit ies  wi thout  Convent ional  Zoning

Require formal approval after complying with several conditions, such 
as preparing site plan, decommissioning, and emergency response 
plans and removing the references to conventional zoning

• Examples: 
• Site plan review 
• Local permits
• Overlay districts
• Stand-alone solar energy laws
• Adopt a solar permit law



• Tier 1 Solar Energy System:
o Roof-Mounted
o Building-Integrated
o Ground Mounted – Nameplate capacity up to 25 kW AC [OR] panel surface area up to 4,000 sq ft
o On-Farm Solar Systems

• Tier 2 Solar Energy System: 
Ground-Mounted systems not included in Tier 1 with a nameplate capacity up to [1] MW AC [OR] facility 
area up to [8] acres and generates no more than 110% of the energy used on this site.

• Tier 3 Solar Energy System: 
Ground-Mounted systems not included in Tier 1 or 2 with a nameplate capacity up to [5] MW AC [OR] 
facility area of up to [40] acres.

• Tier 4 Solar Energy System: 
Not included under Tier 1, Tier 2 of Tier 3 Solar Energy System
Not included in Tier 1, 2, or 3. Includes new projects that are subject to state level siting process by the 
Office of Renewable Energy Siting and Electric Transmission (ORES)

Sect ion 3 :  Def in i t ions
System Energy System Classifications
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Sect ion 8:  T ier  3 Permitt ing  Requirements

B. Application & Site Plan Review Requirements
1. General information including name, address, and contact info of system installer, owner/ 

operator, property owners, & applicant
2. Nameplate Capacity of the system (MW)
3. Zoning district designation for the parcel(s) of land
4. Property lines and physical features of the project site
5. Map(s) of MSG 1-4 Soils and Active Agriculture Lands of the Facility Area
6. Adjacent land uses on contiguous parcels
7. Proposed changes to landscape, grading, vegetation, lighting, etc.
8. Erosion and sediment control and stormwater management plans prepared to NYSDEC 

standards
9. A one, or three-line electrical diagram showing layout, equipment components and associated 

National Electric Code compliant devices
10. Equipment specification sheet for proposed panels, significant components, mounting system 

and inverter
11. Property Operation and Maintenance Plan
12. Decommissioning Plan



If applicable, the Operation and Maintenance Plan should include plans for 
agrivoltaics: project-specific Strategic Grazing Management Plan

1. Detail the crops that will be produced and a plan of 3-to-7-year duration for the 
class(es) of livestock intended for the site

2. Adress herd size, forage availability, time of year, acreage to be grazed, weather 
conditions, and producer requirements

3. Mention any restrictions on the use of fertilizer or herbicide for long-term operation 
and site maintenance 

4. Provide for scheduled upkeep of screening vegetation planted as part of the 
screening and visual impact mitigation plan.

Commentary:  Operat ion and Maintenance Plan 
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Sect ion 8:  T ier  3 Systems Permitt ing  Requirements

1. Underground Requirements
2. Vehicular Paths
3. Signage
4. Glare
5. Lighting
6. Multiple Lots
7. Lot Size

C. Special Use Permit Standards

8. Setbacks
9. Height
10.Lot Coverage
11.Fencing Requirements
12.Screening and Visibility
13.Environmental Resources
14.Agricultural Resources
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Protect ing  Agr icul tura l  Resources

Mineral Soil Groups were
established to create a uniform
statewide land classification system
based on the differences in soil
productivity and capability. MSG 1-4
are recognized highly productive
soils based on their combination of
physical and chemical properties.

Prime Farmland soils have the
combination of physical & chemical
characteristics for producing food,
fiber, and/or other crops.
Farmland of Statewide Importance:
do not meet the criteria for Prime
Farmland or Prime Farmland if
Drained, but are classified as mineral
soils in priority land capability classes.

USDA NRCS: United States Department of Agricultural Natural Resources Conservation Service 

Active Agricultural Land: used for a
Farm Operation in accordance with
Agriculture and Markets Law § 301 –
uses of which include production of
crops, livestock, and livestock
products – within the past 5 years.



• Municipalities may elect to include waiver provisions that provide flexibility for the 
Reviewing Board, in its discretion, to waive certain requirements for Solar Energy 
Systems which: 

1. are harmonious with existing land uses where proposed, and/or 
2. based on system size or other considerations, need not adhere to the law’s special use 

permit and site plan regulations. 

• The waiver may be partial, to allow the Reviewing Board to require a proposed 
facility to: 
1. comply only with individual requirements in the law OR
2. remove certain special use permit standards, such as required fencing, for smaller projects 

or other situations where the community deems these standards unnecessary. 

This is especially useful to encourage agrivolatic projects.

Commentary:  Waiver  Prov is ions



General  Resources
NYS Department of State Division of Local 
Government Services
Planning & Land Use Regulation Resources

NYS Department of State Division of Local 
Government Services
Local Laws Search

NYS Department of State Division of Local 
Government Services
Training and Assistance

New York Planning Federation
Planning and Zoning Training Series 

American Planning Association Planning 
and Law Division
Property Topics and Concepts

American Planning Association
Are You Solar Ready?

University of Wisconsin-Stevens Point, Center for 
Land Use Education
Planning Implementation Tools: Overlay Zoning

National Renewable Energy Laboratory
U.S. Solar Siting Regulation and Zoning Ordinances

Land Use Law Center
Planning Implementation Tools: Overlay Zoning

https://dos.ny.gov/publications?f%5B0%5D=filter_term%3A1716
https://locallaws.dos.ny.gov/
https://dos.ny.gov/training-assistance
https://nypf.org/services
https://www.planning.org/divisions/planningandlaw/propertytopics.htm#Floating
https://www.planning.org/planning/2020/mar/are-you-solar-ready
https://www.uwsp.edu/cnr-ap/clue/documents/planimplementation/overlay_zoning.pdf
https://data.openei.org/submissions/5734
https://appsrv.pace.edu/GainingGround/?do=TopicSearch&Topic=84#bottom


NYSERDA
Comprehensive Plan Guide

NYSDOS Division of Local Government Services
Zoning and the Comprehensive Plan
Guide to Planning and Zoning Laws of New York 
State

Legal Memo
“Defining a Community Through the Plan”

Syracuse University
NYS Comprehensive Plan Development

NYSERDA
Solar Guidebook
Energy Storage Guidebook
Wind Energy Guidebook

American Planning Association
Sustaining Places: Best Practices for 
Comprehensive Plans

Solar Energy, Knowledgebase Collection

NYS Climate Smart Communities 
Comprehensive Plan with Sustainability Elements

Addit ional  Resources

Comprehensive Planning Clean Energy

https://www.nyserda.ny.gov/All-Programs/Clean-Energy-Siting-Resources/Comprehensive-Plan-Guide
https://dos.ny.gov/system/files/documents/2019/05/zoningandthecomprehensiveplan.pdf
https://dos.ny.gov/system/files/documents/2019/05/guidetoplanningandzoninglaws.pdf
https://dos.ny.gov/system/files/documents/2019/05/guidetoplanningandzoninglaws.pdf
https://dos.ny.gov/legal-memorandum-lu09-defining-community-through-plan
https://efc.syr.edu/wp-content/uploads/2015/03/ComprehensivePlanning.pdf
http://www.nyserda.ny.gov/solarguidebook
http://www.nyserda.ny.gov/storageguidebook
https://www.nyserda.ny.gov/All-Programs/Clean-Energy-Siting-Resources/Wind-Guidebook
https://www.planning.org/publications/report/9026901/
https://www.planning.org/publications/report/9026901/
https://www.planning.org/knowledgebase/solar/
https://climatesmart.ny.gov/actions-certification/actions/


Agrivo lat ics Resources

AgriSolar Clearinghouse
NYSERDA: Solar Installations on Ag Lands
Smart Solar Siting for New England: Policy Strategies for Farmland Protection 

American Farmland Trust
Solar Energy Industries Association (SEIA): Solar and Agricultural Land Use 
Scenic Hudson: Solar Ready, Climate Resilient: Best Practices and Recommendations 

for Solar Zoning in the Hudson Valley
Solar Energy Technologies Office, DOE Office of Energy Efficiency & Renewable 

Energy: Farmer's Guide to Going Solar 
U.S. Department of Agriculture: Farmland Solar Policy Design Toolkit
InSPIRE: Low-Impact Solar Development Strategies Guidebook 

https://www.agrisolarclearinghouse.org/
https://www.agrisolarclearinghouse.org/
https://www.nyserda.ny.gov/-/media/Project/Nyserda/Files/Programs/NY-Sun/2023-Solar-Installations-in-Agricultural-Lands.pdf
https://s30428.pcdn.co/wp-content/uploads/sites/2/2020/09/NE-SSS-Solar-Policy-Strategies-for-Farmland-Protection-FINAL.pdf
https://s30428.pcdn.co/wp-content/uploads/sites/2/2020/09/NE-SSS-Solar-Policy-Strategies-for-Farmland-Protection-FINAL.pdf
https://www.seia.org/sites/default/files/2019-11/Solar%20Ag%20Land%20Usage%20FactSheet%202019-PRINT.pdf
https://www.scenichudson.org/wp-content/uploads/2021/01/solar-zoning-in-the-hudson-valley.pdf
https://www.scenichudson.org/wp-content/uploads/2021/01/solar-zoning-in-the-hudson-valley.pdf
https://www.energy.gov/eere/solar/farmers-guide-going-solar
https://farmandenergyinitiative.org/wp-content/uploads/2020/08/Final-FSPP-Toolkit-Report.pdf
https://openei.org/wiki/InSPIRE/Guidebook
https://openei.org/wiki/InSPIRE/Guidebook
https://openei.org/wiki/InSPIRE/Guidebook


Funding and Technical  Ass istance  

Local, County, and Regional Planning Agencies
• Clean Energy Community Coordinators

NYS Resources/Programs:
• NYS Consolidated Funding Application
• Climate Smart Communities Grant Program
• NYS Dept. of Ag and Markets: Farmland Protection Planning Grants Program
• NYS Dept. of State:

o Office of Planning and Development: 
Smart Growth Comprehensive Planning Grant Program

o Division of Local Government Services: 
Local Government Efficiency Program

https://www.nyserda.ny.gov/All-Programs/Clean-Energy-Communities/Find-a-Participating-Contractor
https://www.nyserda.ny.gov/All-Programs/Clean-Energy-Communities/Find-a-Participating-Contractor
https://agriculture.ny.gov/land-and-water/farmland-protection-planning-grants-program
https://dos.ny.gov/2021-2022-smart-growth-comprehensive-planning-grant-program
https://video.dos.ny.gov/lg/lge/index.html


Questions?
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