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Solar Energy

“Behind the Meter”
Rooftop or Ground-Mounted

“Front of the Meter”
Ground-Mounted

Solar Photovoltaics (PV) vs. Concentrated 
Solar Power (CSP) vs. Solar Thermal

Types of Solar PV installations:
• Residential
• Commercial

> Community Solar
• Utility-Scale

Ground-Mounted Solar
• 5-8 acres per MW
• 100-200 homes per MW



Permitting Solar Energy 
Systems
Permitting process varies based on 
size of the installation:

• Projects < 25 MW: Permitted at 
Local level (SEQR, municipal 
requirements)

• Projects > 25 MW: Permitted at 
State level (Article 10, Office of 
Renewable Energy Siting and 
Electric Transmission [ORES]) 

SEQR: State Environmental Quality Review 



4NYSERDA

• Visualize local energy distribution infrastructure

• Identify general potential locations for solar development based on select criteria:
o Grid proximity
o Grid hosting capacity
o Existing zoning
o Proximal land use

Hosting Capacity

https://jointutilitiesofny.org/utility-specific-pages/hosting-capacity
https://jointutilitiesofny.org/utility-specific-pages/hosting-capacity


A BALANCING ACT



Wetlands and Waterbodies





Federal Wetland and Waterbodies Regulations
8





Federal Permitting Options 
Nationwide Permits:  Pre-issued permits with pre-defined permit 
conditions for pre-defined actions. Usually covers most jurisdictional 
work solar developers do.

> NWP 14. Linear Transportation Projects
> NWP 51. Land-Based Renewable Energy Generation Facilities
> NWP 57. Electric Utility Line and Telecommunications Activities

Individual Permits: Anything not covered by a Nationwide Permit (e.g., 
when developer exceeds amount of impact allowed by NWP)

Regional Permits: There are 3 covering NY. None relate to solar

https://www.lrb.usace.army.mil/Portals/45/docs/regulatory/NWP/2021NWP-NY/NWP-14-(25FEB2022).pdf
https://www.lrb.usace.army.mil/Portals/45/docs/regulatory/NWP/2021NWP-NY/NWP-51.pdf
https://www.lrb.usace.army.mil/Portals/45/docs/regulatory/NWP/2021NWP-NY/NWP-51.pdf
https://www.lrb.usace.army.mil/Portals/45/docs/regulatory/NWP/2021NWP-NY/NWP-51.pdf


Mitigation Whether for Individual Permit or NWP

• Must describe avoidance, minimization, and compensation for impacts to 
WOTUS.  

• Typically, compensatory mitigation is required for permanent jurisdictional 
wetland losses greater than 0.1 acre. 

• Temporary losses (e.g., wetland conversion from forest to wet meadow) may 
also require mitigation, usually at lesser ratios. 

• Mitigation ratio required is variable and discretionary
• Law says at least 1:1, unless waived  
• Average is ~2.5:1 (acres of mitigation for acres of impact)
• Forested wetland usually has highest ratio

Options:  Permittee responsible mitigation, in lieu fee, wetland banking



State Freshwater Wetland and Waterbody Regulations



2025 Freshwater Wetland Regulation Changes
• NYS Freshwater Wetlands Maps will no longer limit DEC regulatory jurisdiction to 

wetlands depicted on maps 
• Small wetlands of “unusual importance” will be regulated if they meet 1 of 11 

newly-established criteria listed in the new legislation: 

1. Watershed with past or future flooding events,
2. Located within or adjacent to an urban area
3. Contains a plant species occurring in less than 35 sites statewide or have less than 5,000 individuals state-

wide
4. Contains habitat for an essential behavior of an endangered or threatened species, a species of special 

concern, a species of greatest conservation need as listed in the NYS wildlife action plan (SWAP);
5. Classified by the department as a Class I wetland; 
6. Lands previously classified and mapped by the NYSDEC as a wetland of unusual local importance; 
7. A vernal pool that is known to be productive for amphibian breeding; 
8. Located in an area designated as a floodway on the most current FEMA Digital Flood Insurance Rate Map 

(DFIRM); 
9. Previously mapped by the NYSDEC as a wetland on or before Dec 31, 2024; 
10. Has wetland functions and values that are of local or regional significance; or  
11. Determined by the commissioner to be of significant importance to protect NYS water quality



https://dec.ny.gov/regulator
y/permits-licenses/general-
permits

New General Permits
1. Basic Freshwater 

Wetlands
2. Solar PV Projects



Issuance Standards
The proposed activity must be compatible with the public health and have no 
practicable alternative on a site that is not a freshwater wetland or adjacent area.  

Mitigation: Preference for in-kind, on-site mitigation: 1. Restoration, 2. Creation 3. 
Enhancement 

ILF/ banking is not an option and mitigation must be in immediate vicinity of impact

Avoid Minimize Mitigate



Misconceptions:
1. Contamination/ Pollution
2. Unregulated 

Reasons Avoided:
1. Permitting 
2. Mitigation requirements
3. Construction costs
4. Maintenance 

Wetlands and Solar



State
• Department of Environmental Conservation
• Natural Heritage Program (NYNHP)

Federal
• US Fish and Wildlife Service (USFWS)

Considerations for Siting Renewable Energy
• Habitat loss / fragmentation
• Seasonal studies
• Construction timelines based on observed 

species
• MitigationRare, Threatened, & 

Endangered Species



Considerations for Solar
• Carbon sequestration vs solar 

energy
• Vernal pools (documented) and 

swamps
• Rare, threatened, or endangered 

species
• Migration corridors and habitat 

fragmentation

Forest 
Resources



1. Site solar on marginal lands (e.g. old landfills, 
brownfields, fallowed farmland)

2. Avoid sensitive areas 
 Wetlands and streams
 Keep forests intact

3. Incorporate wildlife movement & connectivity
 Wildlife friendly fencing (NEC)
 Hedgerows

4. Encourage dual-use designs (agrivoltaics)

5. Flexible zoning laws

Strategies for 
Responsible Solar Siting



NYS Model Solar Law:
Environmental Resources

Tier 2, 3 & 4 Systems
• Minimize tree removal for existing trees larger 
than [6] inches in diameter
• Utilize and maintain native vegetation 
for game birds, songbirds, and pollinators.

• Farm-related activities may be excluded by 
Reviewing Board

• Limit or refrain from pesticide and herbicide 
use for long term operation and maintenance
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